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This article was first published by Follow The Money (in Dutch).

This week, representatives of around 100 countries are meeting in New York to talk about investor-
state dispute settlement (ISDS). ISDS is a legal instrument that multinationals can use to sue
governments for billions. External experts and observers fear that the new negotiations will amount
to ‘old wine in new bottles’. They believe that those who benefit from this instrument (powerful
states and top lawyers from the ISDS sector) are controlling the debate.

This article in 1 minute

This week, delegations from around 100 countries are meeting in New York to discuss
investor-state dispute settlement (ISDS).
ISDS is a provision in more than 3,000 investment treaties that gives corporations the right to
sue national governments through arbitration, circumventing national judicial systems,
whenever they find that governments infringe upon their rights as investors.
After 942 ISDS cases, a growing number of countries, NGOs and academics are voicing their
concerns about this provision. ‘Big corporations and the super-rich, along with the arbitration
industry [the lawyers who argue ISDS cases] are by far the main beneficiaries of ISDS’, says
Canadian professor Gus Van Harten.
Within a working group of a UN commission (UNCITRAL Working Group III), delegates from
60 countries will convene this week for the fourth time, along with observer delegations from
countries including the Netherlands, to address concerns over ISDS and design reforms. These
negotiations began in 2017.
Critics who attended the meetings claim that advocates of ISDS (certain powerful countries
and lawyers from the ‘arbitration industry’) have a strong influence over the agenda during
the talks. Whenever critical delegations like South Africa have the floor, ‘their criticisms
sometimes don’t even make it into the official reports’, says New Zealand legal scholar Jane
Kelsey.
ISDS lawyers appear to hold administrative positions within the working group and are
represented in large numbers in the advisory bodies that have been established for the
working group. There are also external ‘observer’ organisations consisting mainly of lawyers
and corporates, while civil society is underrepresented.
‘Broader criticisms are being ignored’ during the talks, says Kelsey. In her view, the talks will
result in ‘old wine in new wineskins’.
One of the proposals on the agenda is a permanent investment court. According to the EU, this
will address ‘all concerns’. Professor Van Harten says, however, that a permanent court could
end up ‘institutionalising [ISDS] without addressing the key flaws’.

When South African President Nelson Mandela signed bilateral investment treaties with Italy,
Belgium and Luxemburg in 1997 and 1998, he probably never suspected that his actions would later
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impede anti-apartheid policy.

Yet, when Mandela’s successor and party colleague Thabo Mbeki wanted to address the economic
disparity impacting the black population, that is exactly what happened. Mbeki was in the midst of
drafting new mining legislation. This was intended to revise existing concessions given to mining
companies and guarantee that 26 percent of shares in these companies would be owned by black
shareholders from now on. This law was to apply to all companies, regardless of their country of
origin. However, foreign mining companies found a powerful legal defence in the investment treaties
that Mandela had signed: so-called ISDS clauses. According to South African lawyer Jason
Brickhill, South Africa had enacted the treaties at the time ‘ with ‘no real understanding’ of what
these clauses contained.

ISDS stands for ‘investor-state dispute settlement’. Since this clause first appeared in 1968 in an
investment treaty between the Netherlands and Indonesia, ISDS has been included in over 3,000
trade and investment treaties. This instrument gives corporations the option to sue national
governments whenever they find that their rights as investors are being violated.

And that is exactly what the Italian mining company Foresti did. In 2007, the company demanded
$375 million in compensation during an ISDS suit against the South African government on the
grounds of unlawful expropriation. Foresti’s suit was a success – not because they won, but because
Mbeki granted them an exception: unlike other mining companies, Foresti was only required
to transfer 5% of its ownership to black shareholders. After Mbeki agreed to this concession, Foresti
dropped the case.

942 ISDS cases and counting

This week, delegates from around 100 countries will meet in New York for a critical debate on ISDS,
a legal provision that has now existed for more than 50 years. South Africa is currently at
the forefront of nation states calling for fundamental change.

Since 1968, 942 ISDS cases have been heard, most of which took place in the past two decades. To
date, 602 have been concluded. ISDS cases are heard not in national court systems but within so-
called arbitration tribunals. These tribunals consist of three selected arbitrators: top lawyers who
are specially chosen to preside over the case for a fee.

To its proponents, ISDS is a ‘win-win’: good for governments, good for corporations. According to
Charles Brower, a leading lawyer who is very much in demand as an arbitrator, ISDS guarantees
that conflicts between investors and their host countries are heard in ‘neutral fora’ (i.e. arbitration
tribunals) instead of within the ‘politicised’ national court system. For 50 years, says Brower, this
has enabled ISDS to live up to fulfil ‘its promise of increasing foreign direct investment where it has
been most acutely needed’. According to the International Chamber of Commerce, ISDS provides
investors with a legal safeguard that is actually vital for attracting investment.

Opponents see ISDS as a one-way street: the provision allows corporations to sue national
governments, but not vice versa. There is also no way of appealing against a decision by the
arbitration tribunals. In a quarter of the 602 cases that have been concluded, the plaintiff (the
corporation) was awarded its claim, with an average amount of around $504 million. Another
quarter of all concluded cases have resulted in settlement, in which the amounts awarded are
unknown.

In most cases, the corporation filing an ISDS claim comes from a wealthier country such as the
United States, the United Kingdom or the Netherlands. In fact, the Netherlands plays a particular
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role: it is the country whose corporations have filed the second highest number of ISDS cases in the
last decade, after the United States. Often these are not actually Dutch companies but ‘letter box
companies’ who are eager to take advantage of the 90 ISDS investment treaties the Netherlands has
enacted with other countries in total.

‘We are living in the golden age of investor-state dispute settlement’, wrote arbitration lawyers
Theodore Posner and Dániel Dózsa in 2013. The arbitration industry (consisting of law firms,
arbitrators and institutions [1] that hear ISDS cases) has profited greatly from the clause. A 2012
study calculated that legal costs for a single ISDS case amount to $8 million [2] on average.

But the arbitration tribunals (‘neutral forums’ as Brower calls them) have repeatedly been the target
of criticism. George Kahale, an investment arbitrator from the United States, even refers to ISDS as
the ‘Wild West’ of international law, in which claims of ‘unprecedented’ amounts are awarded on
dubious grounds – ‘dubious’ because different arbitration tribunals regularly interpret the same laws
in different, inconsistent ways, says Kahale.

Canadian professor Gus Van Harten is also critical. On the website of the Centre for International
Governance Innovation, he writes that there are ‘myriad conflicts of interest’ at play within the ISDS
sector. For example, lawyers may serve as arbitrators in one case and legal advisors to a
government or a corporation in the next. This gives them ‘an evident interest to encourage claims in
order to grow ISDS as a business’, says Van Harten. ‘Corporate giants and the super-rich, alongside
the ISDS legal industry, have been the main beneficiaries of ISDS by far’, he concludes.

At the same time, the benefits of ISDS for the investors’ host countries are not always clear. For
example, the president of Ecuador (a country that has been the target of 23 ISDS cases in total)
assembled an investigative committee to look into the net effect of investment treaties for his
country. The committee concluded that the treaties provided ‘no benefits’ and created ‘nothing but
risks and costs’. Ecuador did not receive significantly higher investments from countries with which
it had a bilateral investment treaty, while at the same time, it has been forced to pay $1.5 billion in
ISDS claims (along with $156 million in legal costs). The Ecuadorian government reached its
conclusion: on 16 May 2017, the country withdrew from all its investment treaties.

Abolish, restrict or improve?

Ecuador is not the only country that has had enough of ISDS. Following the dispute with mining
company Foresti, South Africa unilaterally withdrew from a number of its ISDS treaties. India and
Indonesia have done the same. Even in wealthier countries, criticism is growing. In response to the
threat of an ISDS clause being included in TTIP (the trade agreement that is pending between the
EU and the US), hundreds of economists signed an open letter to the United States Congress. The
letter issued an unequivocal warning against the clause, with the economists calling on their
representatives to ‘protect the rule of law and our nation’s democratic institutions and sovereignty’.

’Government-led’ debate

UNCITRAL has decided it is time to put this legal weapon up to international debate. This
international body (the United Nations Commission on International Trade Law) was founded in
1966 and consists of delegations from 60 UN countries. One of its responsibilities is to establish
rules [3] that determine how ISDS cases are conducted. In 2017, the commission began a series of
talks to take stock of the concerns related to ISDS and design possible reforms. Eventually, such
reforms are intended to be accepted by the United Nations, following ratification by national
governments, and would apply to existing treaties.
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‘Working Group III’ has been tasked with conducting these talks. This is a working group within the
commission, including representatives from all 60 UNCITRAL member states [4]. The working
group’s mandateclearly states that the negotiations must be ‘government-led’ with ‘high-level input
from all governments’.

This addition to the mandate was made for multiple reasons. First, the mandate recognised that
different nation states had ‘different experiences and expectations’ of the ISDS regime. Second,
UNCITRAL is known for speaking with many ISDS lawyers, because the negotiations often deal with
many purely technical matters, according to Australian lawyer Anthea Roberts. However, this time,
the debates are ‘highly political’, writes Roberts. ‘The worry was that arbitration practitioners would
attempt to stall, thwart or water down any reform attempts on the basis that they have a vested
financial interest in maintaining the status quo.’ Specifically for this reason, writes Roberts, the
mandate emphasises that the debate must be truly ‘government-led’.

However, the discontent regarding ISDS is not shared by all. While ‘Southern’ countries are tearing
up their investment treaties, multiple countries from ‘the North’ are putting forward proposals to
‘modernise’ ISDS instead. This is only logical, explains New Zealand legal scholar Jane Kelsey.
Although there has been a steady increase [5] in the number of ISDS cases against wealthier
nations, most cases are still initiated by corporations from wealthier countries and are conducted
against poorer countries. This accounts for the higher level of support for ISDS in countries like
Japan, South Korea and EU member states, says Kelsey, ‘because these countries are much more
concerned with protecting their investors’ interests abroad.’

The most far-reaching ‘plan for improvement’ is a permanent international investment court (the
Multilateral Investment Court, or MIC), similar to the International Court of Justice in The Hague.
Europe has proposed this repeatedly in the past with support from Canada. [6] The court would
maintain a permanent pool of arbitrators, replacing the ad hoc arbitration tribunals in ISDS
proceedings. The EU claims that this ‘it is the only suggested option that can successfully respond to
all of the concerns identified’. According to the EU, the plan would deter conflicts of interest among
arbitrators, making them more impartial and improving the consistency of their rulings while also
reducing the costs of ISDS proceedings. It should be noted that the plan lacks the support of other
crucial players. Kelsey points out that the US and Japan, among other countries, find the proposal
too far-reaching and are calling merely for ‘technical reforms’ of the rules.

The proposal of a standing investment court has also been met with mixed feelings among ISDS
critics, who find that the proposal does not go far enough. Van Harten believes that the MIC would
be an improvement on the current ISDS system, as long as it is well-designed. However, ‘it could go
badly wrong if it ends up institutionalising ISDS without addressing the key flaws’, he writes. His
concerns are shared by ITUC, the world’s largest trade union federation, which has said: ‘We cannot
support a reform that would end up entrenching this parallel system of justice reserved only for
foreign investors.’

Additionally, more sweeping reforms are possible, according to an open letter recently published by
44 academics. Their desire is for countries to also be allowed to sue corporations under ISDS instead
of only vice versa. They also want to give third parties (such as victims of environmental damage or
human rights violations by corporations) the right to be heard in ISDS cases.

Other aspects of the proposal include limiting the use of ISDS by requiring corporations to use
national court systems as their first venue for filing disputes against governments. This is an idea
that Indonesia has now officially embraced. ‘Wherever there are concerns about the quality of the
national court systems’, says Kelsey, ‘step one is to invest in improving them.’
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Finally, the most far-reaching idea, which is endorsed by several NGOs, is a multilateral, coordinated
effort to abolish ISDS.

North and South

This week from 1–5 April, the fourth plenary session of the UNCITRAL Working Group III is being
held in New York. ‘Phase two’, the selection of topics for which reform is desired, is already in its
advanced stage. ‘Phase three’, in which these reforms will be designed, will possibly already
commence this week.

How will that debate proceed within UNCITRAL Working Group III, and how will the ambitious
mandate be carried out? Anna Joubin-Bret, secretary general of UNCITRAL, sounds satisfied and
hopeful. ‘It is already a miracle that so many countries are coming together, saying they want to do
something about it’, she says. ‘I hope that the positive energy we’ve had so far will continue.’

There is even some hope among critics. After all, the coming debate will address something that has
not been on the agenda during past sessions, says SOMO researcher Bart-Jaap Verbeek: the agenda
item of ‘other concerns’ about ISDS. The secretariat has now promised to make more space for this
in response to requests from critical delegations like South Africa. ‘This is the moment for us as well
for countries like South Africa to put forward all other criticisms, which can have an impact on the
work plan going forward.’

This has not always been the case in the past. The debates have actually been steered by ‘two
blocks’ of powerful countries, said Kelsey during the latest three meetings: Europe and Mauritius,
who wish to establish a permanent investment court, and countries like Japan and the US on the
other side, who are advocating a number of ‘text-based reforms’. Whenever critical delegations like
South Africa have the floor, ‘their critical views sometimes don’t even make it into the official
reports’, says Kelsey. [7]

Verbeek has also noted the lack of proportionality during the past two sessions, in April (New York)
and November (Vienna) of last year. ‘The chairs are even empty where the delegates from some of
the poorer countries should be’, he says. In his view, these countries are clearly in a weaker position
in the discussions than the wealthier Northern countries and they ‘struggle more often with a lack of
resources and expertise in the field of ISDS’.

According to the minutes from the most recent session, twelve of the 60 countries [8] were absent,
including Hungary, Libya and Lebanon – all three of which have been subjected to multiple ISDS
claims in the past.

‘Benin is also noteworthy’, said Verbeek. Belgian lawyer Quentin Declève, who single-handedly
represented the small African nation, had just one message: ‘He took the microphone and said that
Benin supports the European proposal of a permanent investment court.’ This was confirmed on
the website of Declève’s law firm Van Bael & Bellis, a firm that also handles ISDS cases. The firm
says it is representing Benin within UNCITRAL as part of a pro bono programme.

Furthermore, confidential e-mails [9] reveal that the Belgian government’s embassies are referring
African nations to the pro bono programme of Van Bael & Bellis. ‘You might ask yourself whose
position Declève is actually representing’, says Verbeek. ‘That of Benin, or that of his firm, Van Bael
& Bellis, and of Belgium?’

’Hijacked’ by lawyers

So, how much influence do these governments have? The US, which is the country from which most
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ISDS cases originate, was represented by a relatively large delegation of nine members, three of
whom were lawyers from the ISDS sector.

And that is a major problem, according to critics. The entire debate has been dominated by one type
of stakeholder: the ISDS lawyer. American NGO Public Citizen even wrote that the entire process
has been ‘hijacked’ by these lawyers. Professor Kelsey, a member of the academic advisory body
established for the working group, agrees that ‘the arbitrators have been very influential in framing
the discussions’.

Several important leadership positions within the working group are even held by ISDS lawyers.
Secretary General Anna Joubin-Bret, for example, was formerly a partner at the Parisian law firm
Foley Hoag. She has participated in five ISDS cases as an arbitrator and has counselled developing
countries on enacting investment treaties. The chairperson of Working Group III, elected by a thin
majority, is Canadian lawyer Shane Spelliscy. [10] The original chairperson of the advisory Academic
Forum was Swiss lawyer Gabrielle Kaufmann-Kohler. [11] All three regularly work on ISDS cases as
arbitrators or legal advisors.

The numbers reveal just how heavily ISDS lawyers are represented within the working group: at the
latest session, held in New York last November, at least 28 of the 281 member of government
delegations were lawyers from the ISDS sector. [12] In the two advisory bodies set up for the
working group, the percentage is even higher: 62 of the 122 members of the Academic Forum are
ISDS lawyers, while the Practitioner’s Forum consists entirelyof ‘expert practitioners’ in the form of
32 ISDS lawyers.

The external stakeholders who participated in the last three sessions were primarily professional
associations of lawyers, arbitration institutions and academic institutions with close ties to the ISDS
sector. Furthermore, Public Citizen, an NGO that is highly critical of ISDS, denounced to have been
rejected as an ‘observer organisation’ by the secretariat.

Behind the numbers

It is very easy to track the participation of ISDS lawyers in UNCITRAL Working Group III. Research
has been conducted on whether the members of the delegations at the most recent session (based on
the attendance list that has been reviewed) and members of the Academic Forum (see the public list)
have ever worked on ISDS cases as an arbiter or legal advisor to a state or corporation, or in any
other capacity. Among the second advisory body, the Practitioners’ Forum, all 32 members are
involved in ISDS cases, which is why they are members of the group.

The ‘observer organisations’ (external stakeholders who participate, as listed in the official reports)
are divided into five categories: (1) professional associations of lawyers and arbitration institutions;
(2) corporate interest groups; (3) academic institutions; (4) ‘other’ organisations, such as think tanks
or state organisations; and (5) civil society, including NGOs, environmental organisations and labour
unions. Furthermore, a number of the academic institutions present are known to have close ties to
the ISDS sector (Queen Mary and CIDS).

Because these participants serve in double roles, there is some overlap between the various parts of
the working group. For example, American lawyer Don Wallace Jr. is a member of the US delegation
as well as the Academic Forum. The original chairperson of the Academic Forum, Gabrielle
Kaufmann-Kohler (meanwhile replaced by Malcolm Langford), is also a member of the delegation
from Switzerland. James Castello, a member of the US delegation, is an employee of the law firm
King & Spalding LLP, from which two of his colleagues, Edward Kehoe and Aloysius Llamzon, are
members of the Practitioners’ Forum. SOMO researcher Bart-Jaap Verbeek has created a
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visualisation of this overlap within the working group using kumu.

Here you can find more information about how these tallies were made.

’Limited menu’

New Zealand professor Jane Kelsey expects that the debate will ultimately result in ‘old wine in new
bottles’. For her, ‘the question is whether the reforms they will adopt are enough to buy off the
critics’. She does not expect to see fundamental change, because crucial aspects have been left off
the agenda. ‘The discussion has been narrowed to three specific, procedural aspects of ISDS, and
the broader criticism is being ignored’, says Kelsey.

Improving the consistency of ISDS rulings, increasing impartiality among arbitrators and limiting
the costs of ISDS cases: all three topics deal with the procedure of ISDS cases, not the scope. The
real substance, the rules for investment treaties themselves [13], are not on the agenda. Indonesia
has already denounced this limited approach.

Which proposals for reforms will be brought to the table? Verbeek has reviewed a provisional ‘menu’
of ISDS reforms [14] prepared by the secretariat last November. ‘The most far-reaching proposal
was the permanent investment court’, he says. All other proposed reforms do not go as far. These
include introducing an appellate authority that enables states to appeal against the rulings of
arbitration tribunals. There are also the more moderate ‘soft law’ solutions, such as the proposal for
countries to draft ‘joint interpretations’ of the rules in investment treaties. This would help
arbitration tribunals to achieve greater consistency in their rulings, explains Verbeek.

Secretary General Joubin-Bret of UNCITRAL says that she understands the desire for a broad
agenda, but emphasises that it was actually the governments themselves who decided to limit the
debate to ‘procedural aspects’. The members of the Commission ‘agreed to this delimitation to
procedural aspects in their mandate to Working Group III’. This was a good decision, she adds,
because ‘we must focus on reforms where consensus is possible.’ An overly broad agenda would
hinder this: ‘If you overload the boat, it will sink.’

Kelsey and Van Harten are not convinced. In a joint publication, they claim that ‘the contributions of
a number of participating governments suggest there is no consensus’ on limiting the debate to
procedural aspects of ISDS. Recordings of the debates and published minutes from the meetings
reveal that there is disagreement on this, they claim. According to them, it is merely the
interpretation of ‘some members of Working Group III’ that the mandate prescribes such a
delimitation.

‘Surrounded by ISDS advocates’

Canadian professor Van Harten notes that even within the advisory Academic Forum, the research
agenda is limited. This is one of the reasons [15] why he resigned from the academic advisory body
in the autumn of 2018, after serving on it for half a year.

‘I believed the Academic Forum should be able to discuss all the issues that its members would
consider important’, says Van Harten. However, his request to expand the research agenda was
rejected by the chairperson, ISDS lawyer and arbitrator Gabrielle Kaufmann-Kohler. ‘Kaufmann-
Kohler and Potestà (Academic Forum member Michele) e-mailed me that the agenda of the
Academic Forum had already been set’, says Van Harten. ‘It appeared to me that the agenda was
largely based on a report they had written before the Academic Forum was created.’

Yet, this was hardly surprising to Van Harten. ‘If you go to these kinds of meetings, you’re often
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surrounded by all kinds of people who are advocates of ISDS in the field or in the academic world.
I’ve seen this enough times to know that my time is better spent elsewhere.’ He now intends to
publish his academic recommendations to UNCITRAL Working Group III independently.
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Footnotes

[1] - Some of the most important of these are the International Centre for Settlement of
Investment Disputes (ICSID), the Permanent Court of Arbitration (PCA) and the Arbitration
Institute of the Stockholm Chamber of Commerce (SCC).

[2] The study found that 82 percent of the costs of a case go to both parties’ legal defence teams.
The arbitrators, lawyers and arbitration tribunal that issues the ruling receive 16 percent of the
costs. The final 2 percent go to administrative costs.

[3] Different kinds of rules can be used during ISDS proceedings. The rules created by
UNCITRAL are the second-most frequently used (applied in 295 ISDS cases, according to the
latest count). Usually, ICSID rules are used (applied in 508 ISDS cases). These rules are created
by the International Centre for Settlement of Investment Disputes which is affiliated with the
World Bank.

[4] The Netherlands is not a member, but is in attendance as an ‘observer state’. Thomas Nauta
of the Dutch Ministry of Foreign Affairs represents the Netherlands in the debate. He has
tweeted about the talks multiple times: https://twitter.com/ThNauta.

[5] SOMO writes about this in a 2018 report: ‘Claims against EU member states increased by 150
percent over the past five years, while claims against the rest of the world increased by 50
percent.’ Read more (in
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Dutch): https://www.somo.nl/nl/wp-content/uploads/sites/2/2018/01/50-jaar-ISDS.pdf

[6] In the CETA trade agreement, the EU and Canada have agreed to work together to establish
the MIC. The idea is less popular in Japan and the US, according to Kelsey.

[7] A report on the criticisms that have been expressed but were not included in the minutes from
the sessions can be read
here: https://www.iisd.org/itn/2018/12/21/multilateral-isds-reform-is-desirable-what-happened-at-t
he-uncitral-meeting-in-vienna-and-how-to-prepare-for-april-2019-in-new-york-martin-dietrich-
brauch/

[8] The following countries were all absent from the session: Armenia, Honduras, Hungary,
Lebanon, Lesotho, Liberia, Libya, Nigeria, Panama, Sierra Leone, Belarus and Zambia.

[9] We have been able to review these confidential e-mails but have decided not to publish them
out of concern for the privacy of those involved.

[10] - Spelliscy regularly represents the Canadian government in ISDS cases. Due to a lack of
consensus on his appointment, an election had to be held during the first session of UNCITRAL
Working Group III in November 2017. He narrowly won with 24 of the 44 votes. According to
Bart-Jaap Verbeek, the lack of consensus was due to the fact that Canada already supports
Europe in its proposal to establish a permanent multilateral investment court. As a legal advisor
to the Canadian government, Spelliscy was by no means seen as a neutral figure, says Verbeek.

[11] Kaufmann-Kohler has meanwhile been replaced by Malcolm Langford, an academic who is
not an ISDS lawyer. Kaufmann-Kohler is very much in demand as an arbiter, with the second
highest number of ISDS cases to her name (49). She is also currently presiding as an arbiter over
ongoing ISDS cases against five countries that are participating in the working group
(Madagascar, Croatia, Hungary, Chile and Slovakia). In addition, she is serving simultaneously as
a member of the Swiss delegation.

[12] This tally is based on the attendance list distributed on location among participants, which
we have been able to inspect. This is possibly a low count, as we have been unable to establish for
each of the participants whether he or she has ever worked in the ‘ISDS sector’. For a detailed
explanation of our methodology,
see: http://authentiekejournalistiek.org/documenten/ToelichtingcijfersUNCITRAL.pdf

[13] Within the ISDS debate, a distinction is made between procedural and substantive law.
Procedural law defines how legal processes play out whenever individuals do not abide by the
law, whereas substantive law is the actual legislation (the rights and obligations).

[14] Last November, the secretariat prepared a menu of possible ISDS reforms. The menu can be
seen starting on page 15 of this document: https://undocs.org/en/A/CN.9/WG.III/WP.149

[15] Another important reason for his resignation, says Van Harten, was the lack of clear action in
response to his request to disclose the financial interests of members of the Academic Forum in
ISDS, such as their involvement in ISDS cases, although he says concrete steps have now been
taken by publishing this
list: https://www.jus.uio.no/pluricourts/english/projects/leginvest/academic-forum/disclosure-regis
ter-isds-academic-forum.html
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